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DEPARTMENT  OF  ENERGY 

10  CFR  Part  211 

[Docket  No.  ERA-R-79-341 

Mandatory  Petroleum  Allocation 
Regulations;  Governors’  Motor 
Gasoline  Allocation  Authority 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  adopting  on  an 
emergency  basis  an  amendment  to  10 
CFR  Part  211  to  provide  limited 
authority  to  state  Governors  to  act  to 
prevent  severe  gasoline  supply 
disruptions  caused  by  voluntary 
curtailments  of  motor  gasoline  sales  by 
significant  numbers  of  retail  gasoline 
dealers.  Specifically,  the  amendment 
authorizes  the  Governor  of  any  state 
affected  by  such  curtailments  to  redirect 
supplies  of  motor  gasoline  to  sales 
outlets  which  continue  to  sell  motor 
gasoline  during  minimum  hours  of 
operation  specified  by  the  Governor. 

The  rule  also  provides  that  suppliers 
shall  continue  to  make  available  for 
consumption  in  an  affected  state  or 
locality  those  volumes  of  motor  gasoline 
which  would  have  been  made  available 
if  there  had  been  no  disruption  in 
gasoline  sales  and.^where  ordered  by 
the  Governor,  shall  make  no  deliveries 
to  retail  outlets  which  curtail  gasoline 
sales. 

Today’s  rule  is  being  adopted  on  an 
emergency  basis  in  order  to  mitigate 
severe  disruptions  which  may  occur  if 
large  numbers  of  gasoline  service 
stations  in  particular  localities  suspend 
gasoline  sales  in  the  near  future. 

The  rule  becomes  effective 
immediately.  The  ERA  is  continuing  this 
rulemaking  proceeding  to  hold  hearings 
and  receive  public  comment  on  all 
aspects  of  the  amendment. 

DATES:  Effective  date:  July  11, 1979. 
Hearing  date:  August  14, 1979,  9:30  a.m. 
Written  comments  by  September  20, 
1979.  Requests  to  speak  by  August  6, 
1979,  according  to  procedures  set  out  in 
supplementary  information. 

ADDRESSES:  Hearing  location:  Room 
2105,  2000  M  Street,  N.W..  Washington, 
D.C.  20461. 

All  comments  and  requests  to  speak 
to:  Office  of  Hearings  Management, 
Economic  Regulatory  Administration, 
Room  2313,  Docket  No.  ERA-R-79-34, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Gillette  (Comment  Procedures). 
Economic  Regulatory  Administration,  2000 
M  Street,  NW.,  Room  2214B,  Washington, 

D.C.  20461.  (202)  254-5201. 

William  Webb  (Office  of  Public  Information), 
Economic  Regulatory  Administration,  2000 
M  Street,  NW.,  Room  B-llO,  Washington. 
D.C.  20461.  (202)  634-2170. 

William  Caldwell  (Regulations  and 
Emergency  Planning),  Economic  Regulatory 
Administration,  2000  M  Street,  NW.,  Room 
2304,  Washington.  D.C.  20461,  (202)  254- 
8034. 

Kristina  A.  Clark  (Office  of  General  Counsel), 
Department  of  Energy,  1000  Independence 
Avenue,  SW.,  Room  6A-127,  Washington, 
D.C.  20585,  (202)  252-6744. 

SUPPLEMENTAL  INFORMATION: 

I.  Background 

II.  Amendments  Adopted 

III.  Procedural  Requirements 

A.  Section  553(b)  of  the  Administrative 
Procedure  Act  and  Section  501  of  the 
DOE  Act 

B.  Section  404  of  the  DOE  Act 

C.  Section  7  of  the  FEA  Act 

D.  Section  553(d)  of  the  Administrative 
Procedure  Act 

E.  Executive  Order  12044 

F.  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act 

IV.  Written  Comments  and  Public  Hearing 
Procedures 

1.  Background 

In  the  spring  and  summer  of  1979, 
gasoline  supplies  across  the  nation  have 
been  inadequate  to  meet  demand  and 
gasoline  prices  have  risen  steeply.  Hie 
shortage  has  caused  retail  dealers  to 
curtail  sales  and  hours  of  operation, 
resulting  in  long  gasoline  lines  in  certain 
parts  of  the  country.  As  this  situation 
has  continued  many  areas  of  the  nation 
have  endured  serious  hardships.  In 
response  to  these  events,  the 
Administration  has  taken  various 
actions  under  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  to 
increase  supplies  of  petroleum  products 
and  mitigate  the  impacts  of  shortages. 

Recently  we  have  been  informed  that 
groups  or  retail  gasoline  dealers  in  a 
number  of  states  intend  shortly  to  stop 
selling  gasoline  in  order  to  bring 
attention  to  certain  concerns.  Such 
concerted  action  by  large  numbers  of 
gasoline  retailers  could  create  severe 
disruptions  in  the  states  and  localities 
affected  and  could  aggravate  adverse 
impacts  already  occurring  as  a  result  of 
the  current  tight  supply  situation. 

The  Mandatory  Petroleum  Allocation 
Regulations  (10  CFR  211)  are  intended  to 
provide  equitable  distribution  of 
petroleum  products  during  times  of  short 
supply.  The  allocation  regulations 
preserve  "base  period"  relationships 
between  particular  suppliers  and 
purchasers  of  petroleum  products 


throughout  the  distribution  chain.  Under 
the  regulations,  suppliers  are  obligated 
to  sell,  and  wholesale  purchasers  are 
entitled  to  buy  petroleum  products  in 
amounts  based  on  transactions  between 
the  parties  during  the  base  period.  To 
the  extent  that  a  supplier  has  less 
product  available  for  sale  than  was 
available  during  the  base  period, 
generally  its  base  period  customers' 
allocations  are  reduced  by  an  equal 
percentage.  Implicit  in  the  allocation 
scheme  is  the  idea  that  insofar  as 
petroleum  products  are  allocated 
equitably  throughout  the  distribution 
chain,  they  will  be  available  equitably 
to  ultimate  consumers. 

However,  in  the  event  that  a  retail 
outlet  elects  to  restrict  its  sales  of 
gasoline,  its  allocated  supply  of  gasoline 
will  be  removed  from  the  total  supply 
available  to  the  public  because  there  is 
no  mechanism  under  the  current 
allocation  system  to  shift  allocated 
supply  of  gasoline  from  a  retail  sales 
outlet  which  refuses  to  sell  gasoline  to 
one  that  remains  open  for  business.  If 
large  numbers  of  retail  sales  outlets  in  a 
particular  area  voluntarily  curtail  sales, 
a  correspondingly  large  percentage  of 
the  gasoline  supplies  normally  available 
in  that  area  will  become  unavailable. 
Because  of  the  lack  of  flexibility  under 
the  regulations  to  shift  allocated 
supplies  in  such  a  way  that  they  remain 
available  to  the  public,  such  voluntary 
curtailments  could  seriously  jeopardize 
the  health,  safety  and  welfare  of  the 
public. 

n.  Amendments  Adopted 

In  response  to  the  foregoing  situation, 
ERA  is  adopting  an  amendment  that,  to 
a  limited  extent,  waives  the  Mandatory 
Petroleum  Allocation  Regulations  of  10 
CFR  Part  211  whenever  the  Governor  of 
a  State  determines  that  (1)  a  significant 
number  of  gasoline  retail  sales  outlets 
have  voluntarily  curtailed  sales  of  motor 
gasoline,  notwithstanding  that  volumes 
of  motor  gasoline  are  available  to  such 
retail  sales  outlets  for  sale  to  the  public 
and,  (2)  voluntary  sales  curtailments  by 
such  retail  sales  outlets  are  likely  to 
cause  serious  harm  or  injury  to  the 
public  health,  safety  or  welfare  of  the 
area  affected. 

Upon  such  a  determination,  the 
Governor  may  direct  that  each  motor 
gasoline  retail  sales  outlet  in  the  State 
or  locality  affected  must  sell  motor 
gasoline  during  specified  minimum  days 
and/or  minimum  hours  of  operation 
(such  as,  for  example,  the  same  days 
and  hours  of  operation  as  in  the 
corresponding  week  of  the  previous 
month),  and  the  Governor  may  also 
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require  that  each  retail  sales  outlet 
display  prominently  the  days  and  hours 
during  which  it  sells  gasoline.  The 
Governor  may  also  redirect  to  outlets 
which  continue  to  sell  motor  gasoline 
those  volumes  of  gasoline  which  would 
have  been  delivered  to  outlets  which  are 
curtailing  motor  gasoline  sales.  In  the 
absence  of  such  redirection  by  the 
Governor  a  supplier  may  redirect  to 
retail  sales  outlets  which  are  selling 
motor  gasoline  during  the  hours 
prescribed  by  the  Governor  all  or  a 
portion  of  those  volumes  of  motor 
gasoline  intended  for  delivery  to  outlets 
which  have  curtailed  gasoline  sales.  A 
supplier  shall  not  take  any  action  which 
would  frustrate  the  efforts  of  the 
Governor  of  any  State  under  the 
provisons  of  this  section. 

New  §  211.110  also  provides  that  any 
volumes  of  motor  gasoline  received  by  a 
retail  sales  outlet  pursuant  to  this 
section  shall  not  be  counted  against  its 
allocation  entitlement,  and  any  volumes 
not  d(^ivered  to  a  retail  sales  outlet  in  a 
particular  month  pursuant  to  this  section 
shall  be  subtracted  from  that  month’s 
allocation  entitlement  for  that  retail 
sales  outlet. 

The  rule  requires  that  suppliers  shall 
continue  to  make  available  for 
consumption  within  a  State  those 
volumes  of  motor  gasoline  which  would 
have  l>een  made  available  if  no 
voluntary  sales  curtailments  had 
occurred.  Where  ordered  by  the 
Governor,  suppliers  are  also  prohibited 
from  delivering  volumes  of  motor 
gasoline  to  outlets  which  are  voluntarily 
curtailing  sales,  and  are  released  from 
their  supply  obligations  under  the 
allocation  regulations  with  respect  to 
those  volumes. 

III.  Procedural  Requirements 

I'his  rule  is  being  adopted  on  an 
emergency  basis. 

The  specific  statutory  requirements 
applicable  to  emergency  rulemakings 
have  been  satisfied  as  follows: 

A.  Section  553(b)  of  the  Administrative  • 
Procedure  Act  and  Section  501  of  the 
DOE  Act. 

Section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.) 
requires  that  general  notice  of  proposed 
rulemaking  shall  be  published  in  the 
Federal  Register  unless  persons  subject 
to  it  are  named  and  have  actual  notice 
of  the  proposal.  Except  when  notice  or 
hearing  is  required  by  statute,  the 
requirement  for  a  notice  of  proposed 
rulemaking  does  not  apply  when  the 
agency  finds  (and  incorporates  the 
findings  and  a  brief  statement  of  its 
reasons)  that  notice  and  public 


procedure  thereon  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest. 

Under  section  501(e)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91,  DOE  Act),  we  may  waive 
the  prior  notice  and  hearing 
requirements  of  subsections  (b).  (c)  and 
(d)  of  section  501  upon  our  finding  that 
strict  compliance  with  these 
requirements  is  likely  to  cause  serious 
harm  or  injury  to  the  public  health, 
safety  or  welfare. 

We  believe  findings  waiving  the 
section  553(b)  and  section  501 
requirements  can  and  should  be  made  in 
this  instance.  Based  upon  statements 
made  by  spokesmen  for  a  number  of 
groups  of  retail  gasoline  dealers,  we 
believe  there  is  a  substantial  possibility 
that  significant  numbers  of  dealers  in 
several  states  may  voluntarily  suspend 
their  motor  gasoline  sales,  and,  further, 
that  this  action  may  occur  in  the  very 
near  future.  This  rule  is  necessary  to 
insure  that  adequate  supplies  of  gasoline 
remain  available  to  the  public  in  the 
event  that  any  such  curtailments  do 
occur.  Without  adequate  gasoline 
supplies  there  is  likely  to  be  serious 
harm  to  the  public  health,  safety  and 
welfare.  In  accordance  with  section 
501(e)  and  in  order  to  provide  the  public 
'with  as  much  opportunity  to  participate 
in  this  proceeding  as  is  practicable 
under  the  circumstances,  we  will  receive 
both  oral  and  written  comments  on  this 
qction  within  a  reasonable  period  after 
issuance  of  this  rule.  We  will  consider 
those  comments  as  we  determine  what, 
if  any,  further  action  should  be  taken  in 
this  proceeding. 

B.  Section  404  of  the  DOE  Act 

Section  404(a)  of  the  DOE  Act  requires 
that  the  Federal  Energy  Regulatory 
Commission  (FERC)  be  notified 
whenever  the  Secretary  of  Energy 
“proposes  to  prescribe  rules,  regulations, 
and  statements  of  policy  of  general 
applicabilty  in  the  exercise  of  functions 
transferred  to  him  under  section  301  or 
section  306  of  the  DOE  Act.  If  the  FERC 
determines,  within  such  period  as  the 
Secretary  may  prescribe,  that  the 
proposed  action  may  significantly  affect 
any  of  its  functions  under  sections 
402(a)(1).  (b)  and  (c)(1)  of  the  DOE  Act, 
the  Secretary  shall  immediately  refer  the 
matter  to  the  FERC. 

The  f’ERC  has  been  notified  of  this 
amendment  and  has  notified  the  ERA 
that  it  has  declined  to  determine  that  the 
rule  may  significantly  affect  one  of  its 
functions  under  the  sections  noted 
above. 


C.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration' Act  of  1974  (Pub. 

L.  93-275,  “FEA  Act"),  the  ERA 
Administrator  shall,  before  promulgating 
proposed  rules,  regulations,  or  policies 
affecting  the  quality  of  the  environment, 
provide  a  period  of  not  less  than  five 
working  days  during  which  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  may  provide 
written  comments  concerning  the  impact 
of  such  rules,  regulations,  or  policies  on 
the  quality  of  the  environment.  Such 
comments  shall  be  published  together 
with  publication  of  notice  of  the 
proposed  action. 

However,  the  prior  review  required 
may  be  waived  for  a  period  of  fourteen 
days  if  there  is  an  emergency  situation 
which  requires  making  effective  the 
action  proposed  to  be  taken  at  a  date 
earlier  than  would  permit  the  EPA 
Administrator  the  five  working  days 
opportunity  for  prior  comment.  Notice  of 
any  such  waiver  shall  be  given  to  the 
EPA  Administrator  and  filed  with  the 
Federal  Register  with  the  publication  of 
notice  of  proposed  or  final  agency  action 
and  shall  include  an  explanation  of  the 
reasons  for  such  waiver,  together  with 
supporting  data  and  a  description  of  the 
factual  situation  in  such  detail  as  is 
determined  will  apprise  the  EPA  and 
the  public  of  the  reasons  for  such 
waiver. 

We  have  determined  that  he  five 
working  days  opportunity  for  prior 
comment  by  the  EPA  Administrator 
should  be  waived.  The  reasons  for  the 
waiver  are  the  same  ones  which  support 
making  this  rule  effective  immediately 
and  are  set  forth  in  the  preceding 
sections  of  this  preamble,  A  copy  of  this 
rule  has  been  provided  to  the  EPA. 

D.  Section  553(d)  of  the  Administrative 
Procedure  Act 

Section  553(d)  of  the  Administrative 
Procedure  Act  requires  that  a 
substantive  rule  will  not  become 
effective  less  than  thirty  days  after  its 
publication.  This  requirement  does  not 
apply  to  rules  which  relieve  restrictions 
and  also  does  not  apply  when  the 
agency  promulgating  the  rule  finds  good 
cause  to  waive  this  requirement  and 
publishes  this  finding  together  with  the 
rule. 

The  requirement  of  section  553(d) 
does  not  apply.  Moreover,  the  need  for 
immediate  adoption  of  this  rule,  for  the 
reasons  stated  above,  provides  good 
cause  to  waive  the  section  553(d) 
requirement. 

E.  E.xecutive  Order  12044 

The  requirements  of  Executive  Order 
12044,  entitled  “Improving  Government 
Regulations”  (43  FR  12661,  March  23, 
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1978)  and  DOE’ 8  implementing  Order, 
2030.1  (44  FR  1032,  January  3, 1979),  have 
been  waived  by  the  Deputy  Secretary  of 
Energy. 

F.  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act 

In  view  of  the  emergency  nature  of 
this  rulemaking,  DOE  has  been  unable 
to  complete  its  environmental  review 
under  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.).  Upon 
conclusion  of  this  review,  DOE  will 
consider  whether  any  additional  action 
should  be  taken  with  respect  to  the 
environmental  effects  of  this 
rulemaking. 

IV.  Written  Comment  and  Public 
Hearing  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  the  matters 
contained  in  the  rule.  Comments  should 
be  submitted  by  4:30  p.m.,  e.d.t., 
September  20, 1979  to  the  address 
indicated  in  the  “Addresses”  section  of 
this  notice  and  should  be  identified  on 
the  outside  envelope  and  on  the 
document  with  the  docket  number  and 
the  designation:  "Governors’  Motor 
Gasoline  Waiver.”  Ten  copies  should  be 
submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  Requests  to  Make 
Oral  Presentation.  If  you  have  any 
interest  in  the  matters  discussed  in  the 
rule,  or  represent  a  group  or  class  of 
persons  that  has  an  interest,  you  may 
make  a  written  request  for  an 
opportunity  to  make  oral  presentation 
by  4:30  p.m.,  e.d.t.,  on  August  6, 1979. 

The  request  should  be  sent  to  the  Public 
Hearing  Management  Office  at  the 
address  set  forth  in  the  “Addresses" 
section  of  this  notice.  You  should  also 
provide  a  phone  number  where  you  may 
be  contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m.,  e.d.t., 
August  9, 1979  for  the  hearing.  You  will 
be  required  to  submit  one  hundred 
copies  of  your  statement  to  the  hearing 
location  on  the  morning  of  the  hearing. 

2.  Conduct  of  the  hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 


establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing  to  the  address  indicated  above 
for  requests  to  speak  before  4:30  p.m., 
local  time,  on  the  day  before  the 
hearing.  If  you  wish  to  have  a  question 
asked  at  the  hearing,  you  may  submit 
the  question,  in  writing,  to  the  presiding 
officer.  The  ERA  or,  if  the  question  is 
submitted  at  the  hearing,  the  presiding 
officer  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer.  The  question  will  be  asked 
of  the  witness  by  the  presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 

James  Forrestal  Building,  1000 
Independence  Avenue,  SW., 

Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  copies  of  the 
transcript  of  the  hearing  from  the 
reporter. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  et  seq..  Pub.  L.  93-159,  as 
amended,  Pub.  L.  93-511,  Pub.  L.  94-99,  Pub. 

L  94-133,  Pub.  L.  94-163,  and  Pub.  L.  94-385: 
Federal  Energy  Administration  Act  of  1974, 

15  U.S.C.  787  et  seq..  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub. 
L  94-163,  as  amended.  Pub.  L.  94^385.  and 
Pub.  L  95-70:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq..  Pub. 
L.  95-91;  EO  11790,  39  FR  23185:  EO  12009,  42 
FR  46267.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  July  11, 1979. 


Issued  in  Washington,  D.C.,  July  11, 1979. 
David  J.  Bardin, 

Administrator,  Economic  Regulatory 
Administration. 

Part  211— Mandatory  Petroleum 
Allocation  Regulations 

Part  211  is  amended  by  adding  a  new 
section  211.110  to  read  as  follows: 

§211.110  State  Waiver 

Notwithstanding  any  other  provision 
of  this  Part,  in  the  event  that  the 
Governor  of  a  particular  State  finds  that 
within  that  State  or  within  a  particular 
area  of  that  State  a  significant  number  of 
retail  sales  outlets  of  motor  gasoline 
have  voluntarily  curtailed  motor 
gasoline  sales  and  the  Governor  finds 
such  curtailment  is  likely  to  cause 
serious  harm  or  injury  to  the  public 
health,  safety  or  welfare  of  that  area — 

(a)  The  Governor  may  (1)  prescribe 
the  minimum  days  and/or  minimum 
hours  during  which  each  retail  sales 
outlet  within  that  State  or  affected  area 
of  that  State  must  sell  gasoline  and, 
further,  require  each  retail  outlet  to 
display  prominently  the  days  and  hours 
during  which  it  sells  gasoline;  (2)  require 
each  firm  which  is  a  supplier  of  motor 
gasoline  within  the  State  affected  to 
submit  to  the  Governor  a  list  of  retail 
sales  outlets  to  which  it  supplies  motor 
gasoline,  amounts  of  undelivered  motor 
gasoline  by  each  retail  sales  outlet  for 
that  month,  and  such  other  information 
as  the  Governor  deems  necessary  to 
carry  out  the  provisions  of  this  Section: 
and/or  (3)  reallocate  to  all  or  some 
outlets  which  are  not  voluntarily 
curtailing  gasoline  sales  all  or  a  portion 
of  those  volumes  of  motor  gasoline 
which  would  have  been  delivered  to 
those  outlets  which  are  voluntarily 
curtailing  sales  of  motor  gasoline. 

(b)  Any  supplier  of  motor  gasoline  to 
that  State  (1)  shall  continue  to  make 
available  for  consumption  within  that 
State  those  volumes  of  motor  gasoline 
which  would  have  been  made  available 
if  no  voluntary  curtailment  of  sales  had 
occurred;  (2)  where  ordered  by  the 
Governor,  shall  not  deliver  any  volumes 
of  motor  gasoline  to  any  outlet  which 
does  not  sell  motor  gasoline  during 
posted  days  and  hours  of  operation  as 
prescribed  by  the  Governor  until  such 
outlet  presents  to  the  supplier  a  copy  of 
a  certification  to  the  Governor  that  the 
outlet  is  presently  selling  gasoline 
during  posted  days  and  hours  as 
prescribed  by  the  Governor;  (3)  in  the 
absence  of  redirection  by  the  Governor, 
may  redirect  to  outlets  which  are  selling 
motor  gasoline  during  posted  days  and 
hours  as  prescribed  by  the  Governor  all 
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or  a  portion  of  those  volumes  of  motor 
gasoline  intended  for  delivery  to  outlets 
which  are  not  selling  motor  gasoline 
during  posted  days  and  hours  of 
operation  as  prescribed  by  the 
Governor,  and  (4)  shall  take  no  action 
which  will  frustrate  the  efforts  of  the 
Governor  of  any  State  under  this 
section. 

(c)  Any  volumes  of  motor  gasoline 
received  by  a  retail  sales  outlet  pursuant 
to  this  section  shall  not  be  counted 
against  its  allocation  entitlement,  and 
any  volumes  not  delivered  to  a  retail 
sales  outlet  in  a  particular  month 
pursuant  to  this  section  shall  be 
subtracted  from  that  month's  allocation 
entitlement  for  that  retail  sales  outlet. 

(d)  Any  supplier  which  redirects 
volumes  of  motor  gasoline  pursuant  to 
any  provision  of  this  paragraph  shall  not 
be  deemed  to  have  incurred  a  new 
supply  obligation  under  any  other 
provisions  of  this  Part: 

(e)  For  purposes  of  this  rule,  the  term 
“Governor"  includes  the  Governors  of 
the  50  States,  and  the  Chief  executive 
officers  of  the  District  of  Columbia, 
Puerto  Rico,  and  the  territories  and 
possessions  of  the  United  States,  other 
than  the  Panama  Canal  Zone; 

(f)  The  findings  by  the  Governor  shall 
remain  in  effect  until  he  revokes  them  or 
until  such  earlier  time  as  may  be 
determined  by  ERA. 

(FR  Doc.  79-21972  FUed  7-12-79: 1:29  pm) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foUowi^  agencies  have  agreed  to  publish  all  This  is  a  voUmtary  program.  (See  OFR  NOTICE 

documents  on  two  assigried  days  of  the  weeK  FR  32914,  August  6,  1976.) 

(Monday/Thursday  or  Tuesday/Friday). 


Tuesday 

Wedneeday 

Wwreday 

Friday 

DOT/COAST  GUARD 
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DOT/COAST  GUARD 

usdaMscs 
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DOT/UMTA* 

MSPB/OPM 

DOT/FRA* 
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DOT/FRA* 

LABOR 

CSA 

HEW/FDA 

'  CSA 

HEW/FDA 

Documents  r>ormally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  foliowir^g  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


*NOTE:  As  Of  June  14,  1979,  the  Urban  Mass 
Transportation  Administration  and  Federal 
Railroad  Administration,  Department  of 
Trartsportation,  will  publish  on  the 
Monday/Thursday  schedule. 


REMINDERS 


The  rtems  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

COMMODITY  FUTURES  TRADING  COMMISSION 
33839  6-13-79  /  Statement  of  Policy  on  Aggregation  of  Accounts 

and  Adoption 
POSTAL  SERVICE 

33880  6-13-79  /  Stamp  Accountability  at  Miilatelic  Outlets 

Rules  Going  Into  Effect  Sunday,  July  15, 1979 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

28594  5-15-79  /  Prohibition  against  increased  use  of  petroleum 

by  existing  electric  powerplants 
Federal  Energy  Regulatory  Commission — 

33847  6-13-79  /  Procedures  Governing  Collection  aivJ  Reporting 

of  Information  Concerning  Cost  of  Providing  |letail  Electric 
Service 

FEDERAL  MARITIME  COMMISSION 

25651  5-2-79  /  Filing  of  freight  and  passenger  rates,  and  filing  of 

tariffs  by  common  carriers 

POSTAL  SERVICE 

33879  6-13-79  /  Minimum  Mail  Size  Standards  and  Nonstandard 

Mail  Surcharge 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  July  12, 1979 
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